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ABSTRACT

In India, the practice of triple talaq is being limlved in society with the support of traditions;t fiLis not acceptable in
society due to the violation of rights of othersclvilized society, gender equality should berttost important aspect and
integral part. An expressed provision has been nmiadiee Constitution of India, but it is not beimgplemented strictly; a
strict implementation of these provisions is muekded. Shayara Bano vs. Union of India case haksfgaand heated
the topic of gender biased practices in the Islab@evs and set a level of awareness as to how ishgi@lifight for their
rights.

KEYWORDS:Triple Talag, Constitution of India, Holy Quran.
INTRODUCTION

Talag is a method by which can husband dissolvertiétal relation. Hanafi school of Sunni law renagd two kinds of
talag- Talag-ul-Sunnat and Talag-ul-Bidaat. Talk&unnat is talaq which is performed according lte traditions
assigned by the Prophet or the rules laid downuimn&h. In fact, it is the procedure that seemsaiebeen approved at
the beginning of the ministry of Prophet and consedly is considered as proper form of divorce sTfhrm of Talaq also
approved in Shia School of Law. The Talag-ul-Bidaetits name indicated, is irregular mode of dieoit has introduced
in the second century of the Muslim era. It wasttigat the Omeyyade monarchs, there finding theattiecks imposed by
Prophet on the facility of repudiation interfereithwthe indulgence of their caprice, endeavourefing an escape from

the strictness of the law, and found in the pligpdf the jurists a loophole to effect their pugeo

Triple talaq, it is a form of Talag-ul-Biddat wheaehusband can utter trice the word ‘talaq’ at gogand it is
irrelevant, whether the wife is in the state ofrtohnot. It is signified in Arabic as Mugallazaheans talaq which is very

hard; it is most disapproved and also not in the With Talag-ul-Sunnat.

“The triple talag was not allowed during the Prapghbfetime even during the first Caliph Abu Bakrteign and
also for more than two years during the secondp@dlimar’s time. Later on Caliph Umar permitted iit @ccount of a
peculiar situation. When the Arabs conquered Syigypt and Persia, etc., they found out women tmeueh more
beautiful than their own women and hence were techpd marry them. But those women did not know abslam’s
abolition of triple talaq in one sitting, and thine insisted that before marrying them the merukhpronounce talaq
thrice to their existing wife which they readilycapted to do as they knew that Islam has abolistiglé talaq and that

would not be effective and even after marrying vilte Syrian or Egyptian women they would also rethiir earlier
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wives. When the Egyptian and Syrian women discalénat they had been cheated, they complained tar{ime Caliph,
to enforce triple divorce again in order to previgmmisuse by the Arabs. He had complied withrtdeimands to meet an
emergency situation and not with an intention téore it permanently, but later on jurists also ldesd this form of

divorce as valid and gave sanction to'it.”

“Thus we see that triple talaq came into being rdytihe second century of Islam when Umayyads mdnarc
finding that the check imposed by the prophet enfétility of repudiation interfered with the indgince of their caprice;
they endeavoured to find an escape route fromtrseiss of law. It must be noted that it was not HQlyran but the

Umayyad practice which gave validity to these does:”

According to most jurists, triple talaq should m&t effected as it is against the spirit of Island ah the Holy
Quran. Abdur Rahim is more acrimonious when he Saysay remark that interpretation of the law a¥arce by jurists
especially of the Hanafi school is one flagrantanse where, because of literal adherence to merdsaand certain

tendencies toward subtleties they have reachesiit ie direct antagonism to the admitted policyanf in subject.®

“Such talaq is lawful, although sinful in Hanafwabut in Ithna Ashari and Fatimi law it is not pessible.
According to Tyabji, by a deplorable developmenttid Hanafi law the sinful and the most abomindblens have

become the most common for men have always moltethtv of marriage so as to be most agreeableeto.th

“During the reign of the second Khalifa of Islanmg#tat Umar, legend has it that there was a suduehaf talags in
Arabia. Men were divorcing their wives without ggsng any rhyme or reason. Angered by the inhumanner in which

people were interpreting the Quran, the Khalifeeced that any man found giving his wife talaq stidwtve his head severed.”
TRIPLE TALAQ UNDER HOLY QURAN

The verse of Holy Quran relied upon, is verse 2:2R8/orce must be pronounced twice and then (a monmay be retained
in honor or released in kindness. And it is notfidvior you that ye take from women aught of thdtieh ye have given
them, except (in the case) when both fear that thay not be able to keep within the limits (imposs)l Allah. And if ye
fear that they may not be able to keep the limitélah, in that case it is not sin for either dietm if the woman ransom
herself. These are the limits (imposed by) Allarankgress them not. For whose transgresses thie'sAlimit, such are
wrong doers.” Accordingly Imam R&zi‘Divorce two times, this is, divorce on two segtaroccasions.” He further says, “A
lawful divorce is that given separately becauseettistence of two is only possible when there &csmetween once and the
other.” Hence, it can be said that if pronouncenwdritlag twice in one go, cannot be accepted &g gavorce then how
three pronouncement can be valid. Also in the ilyan it is stipulated that when divorce can bentgichit should be given
for a stipulated period of Iddat. “O Prophet when (ynen) put away women, put them away for themalleperiod and
reckons the period, and keeps your duty to youahAllyour Lord.” One who divorces thrice at a tinmesl not take into
account that iddat because with the pronouncenidmsbtalaq the Iddat starts, but in the cas¢éhefsecond and the third the

Iddat has not been taken into account, althougbvery talaq it is necessary to have regard fordtat.

. Furgan Ahmad, “Understanding the Islamic Law ofddce”, 43 JILI 484 (2003).

. Ibid, p. 491.

. Abdul Rahim, “Principles of Muhammadan JurispruzinAll-Pakistan Legal Decision, Lahore, 1958.
. Faiz Badrudin Tyabji, “Muslim Law”, N.M. Tripathitd, Bombay 4' edition 1968.

. Allama Samsani, “Falsafa Shariat-ul-Islam” : Beiru

. An Iranian Sunni Muslim theologian and philosophe
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JUDICIAL PRONOUNCEMENTS ON ‘TALAQ-UL-BIDDAT’

“Rashid Ahmad vs. Anisa Khatun : The primary issi@t came to be adjudicated in the above caseaiped to the
validity of ‘talag-ul-biddat’ pronounced by Ghiyask-din, a Sunni Mohammaden of the Hanafi schodiisowife Anisa
Khatun. He pronounced triple talaq in presence ibfiegses but in the absence of his wife. Anisa #hakceived Rs.
1000 in payment of ‘dower’ on the same day whichs wanfirmed by a registered receipt. Thereaftery&@hiud-din
executed a ‘talagnama’ narrating the divorce. Thaéagnama’ is alleged to have been given to Anidatin. Anisa
Khatun the respondent in this case challenged alidity of the divorce, firstly for the reason thglie was not present at
the time of pronouncement of divorce. And secondhgt even after the aforesaid pronouncement, dtattimm had
continued and subsisted for a further period akdéh years, i.e., till the death of Ghiyas-ud-divd &nisa Khatun.
According to Anisa Khatun, Ghiyas-ud-din contindedreat Anisa-Khatun as his wife and the childoenn to her as his
legitimate children. It was also the case of Arligmtoon that the payment of Rs. 1000 was a paymwieptompt dower

and as such not payment in continuation of theytalebiddat, pronouncement by Ghiyas-ud-din.”

“The Privy Council while considering the validityf ¢alag-ul-biddat and legitimacy of child born toni&a
Khatoon held as: Their Lordships are of opiniort tha pronouncement of the triple talak by Ghiydsdin constituted an
immediately effective divorce, and, while they aggisfied that the High Court were not justifiedsich a conclusion on
the evidence in the present case, they are ofapihiat the validity and effectiveness of the doewould not be affected
by Ghiyas-ud-din's mental intention that it shontit be a genuine divorce, as such a view is contmall authority. A

talaq actually pronounced under compulsion or ét i valid and effective®

“The respondents sought to found on the admittetitfat for about fifteen years after the divorday@s-ud-din
treated Anis Fatima as his wife and his childreteggimate, and on certain admissions of theitustasaid to have been
made by appellant No. 1 and respondent pro formalRpwho are brothers of Ghiyas-ud-din, but omgedivorce is held
proved such facts could not undo its effect or eorsiuch a status on the respondeht&hile admitting that, upon
divorce by the triple talag, Ghiyas-ud-din could tewfully remarry Anis Fatima until she had madianother and the
latter had divorced her or died, the respondenistaiaed that the acknowledgment of their legitimay Ghiyas-ud-din,
subsequent to the divorce, raised the presumpltianAnis Fatima had in the interval married anagthédro had died or
divorced her, and that Ghiyas-ud-din had marrieddgain, and that it was for the appellants toldispthat presumption.
In support of this contention, they founded on aiertlicta in the judgment of this Board in HabilRahman Chowdhury
vs. Altaf Ali Chowdhury (1921) L.R. 48 I.A. 114. €l Lordships find it difficult to regard this canition as a serious
one, for these dicta directly negative it. The pgssrelied on, which related to indirect proof aiMmmedan marriage by
acknowledgment of a son as a legitimate son islasafs: It must not be impossible upon the facd:dfe., it must not be
made when the ages are such that it is impossibhature for the acknowledge to be the father efabknowledgee, or
when the mother spoken to in an acknowledgmentgoéie wife of another, or within prohibited degeef the
acknowledgor, it would be apparent that the issoelevbe the issue of adultery or incest. The ackedgment may be
repudiated by the acknowledgee. But if none ofdhalgjections occur, then the acknowledgment has ni@n a mere

evidential value. It raises a presumption of mgeia presumption which may be taken advantagetioéreby a wife-

7. AIR 1932 PC 25.

8 Rashid Ahmed vs. Anisa Khatun AIR 1932 PC 25; Anfdiés Mohammedan Law, 3rd edn., vol.2, Himalayarmkahing House,
Nagpur, 1985, p. 518; Hamilton's Hedaya, vol. 2.

%. Rashid Ahmed vs. Anisa Khatun AIR 1932 PC 25.
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claimant or a son-claimant. Being, however, a prggion of fact, and not juris et de jure, it isdilevery other

presumption of fact capable of being set asidedmyrary proof.*

“The legal bar to re-marriage created by the digdrcthe present case would equally prevent trengiof the
presumption. If the respondents had proved the vahad that bar by proving the marriage of Anisifet to another after
the divorce and the death of the latter or his digoof her prior to the birth of the children aheit acknowledgment as

legitimate, the respondents might then have haé¢nefit of the presumption, but not otherwis.”

“Their Lordships are, therefore, of opinion that thppeal should be allowed, that the decree oHigk Court
should be reversed, and that the decree of ther8imlate Judge should be restored, the appellaritave the costs of this
appeal and their costs in the High Court. Theirdships will humbly advise His Majesty accordingly.As a conclusion
the Privy Council upheld the lawful, ‘talag-ul-biaki pronounced by husband in the absence and wiithe knowledge

of the wife, even though husband and wife cohalfibedifteen long years after which five childrerere born.

“Jiauddin Ahmed vs. Anwara Begum: The respondentv#ta Begum had petitioned for maintenance under
Section 125 of the Code of Criminal Procedure. ttartention was that she had lived with her husifandbout nine
months, after her marriage. During, that period, lesband began to torture her and even used tbhegalt was
therefore, that she was compelled to leave his emmpand start living with her father who was a dalourer.
Maintenance was duly granted by the First Class isiee, Tinsukia. Her husband, the petitioner diéfiu Ahmed,
contested the respondent’s claim for maintenanefré the Gauhati High Court, on the ground thabh&e divorced her,
by pronouncing divorce by adopting the proceduréatE#qg-ul-biddat. The challenge: It is in aboveceinstances that the
validity of talag-ul-biddat and the wife’s entitlemt to maintenance came up to be considered b@a&dati High Court,
which examined the validity of the concept of taldépiddat. The High Court laid down reliance orrses 128 to 130,
contained in section 19 of sura ‘IV’ and verses 22232, contained in sections 29 and 30 of Sutaafid thereupon
referred to the commentary on the above verseschpl&s and the views of the jurists with pointeference to talaq.
Furthermore, the High Court also placed its rekaon verse 35 contained in section 6 of Sura ‘Il again referred to
the commentary on the above verse by Abdullah Yudyfan Islamic scholar. The conclusion: The caisgbn as
recorded by the High Court leaves no room for aoybd that talag-ul-biddat pronounced by the husbasttiout
reasonable cause and without being preceded hypatieof reconciliation and without the involvemeifitarbitrators with
due representation on behalf of husband and wifaldvoot lead to a valid divorce. Moreover, the HiGburt also
concluded that Jiauddin Ahmed had mainly alleged tte had pronounced talaq but had not establigfedactum of
divorce by adducing any cogent evidence. Havingckated, that the marriage between parties was sirogi the High

Court upheld the order awarding maintenance tavifee Anawara Begum*®

“Must. Rukia Khatun vs. Abdul KhaliqueLaskar: Rukiatun was marrried to Abdul KhaliqueLaskar. The
couple lived together for about three months, ateir marriage. During that period, the marriaggsveonsummated.
Rukia Khatun alleged that after the abovementigmeribd her husband abandoned and neglected hew&hallegedly

not provided with any maintenance and as such lead bving in penury for a period of about threenths, before she

10 Ibid.
1 Ibid.
2 |bid.
13 (1981) 1 Gau LR 358.
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moved an application for grant of maintenance. pattioner’'s application for maintenance filed un@&ection 125 of
Code of Criminal Procedure, was rejected by Subisizimal Judicial Magistrate, Hailkandi. She chafjed the order
rejecting her claim of maintenance before GauhagihHCourt. The respondent, the husband contestedcléim for
maintenance by asserting that even though he hadechshe petitioner but he had divorced her or042t972 by way of
talag-ul-biddat and had thereafter even executathgnama. The husband also asserted that he $mg@aitl dower to the
petitioner. The claim of wife was declined on thieund that she had been divorced by the husbarelcfidllenge: It is in
the above circumstances that validity of the dieopronounced by the husband by way of talag-uldtidathd wife's
entitlement to maintenance came up for considerafitie consideration: The first point was to beidied whether the
opposite party divorced the Petitioner. The eqeinabf the word ‘divorce’ is talaq in Muslim law. W&t was considered
to be as valid talaq was considered by Bahrul Isla@s that the word talaq carries the literalifigance of ‘freeing’ or
the ‘undoing of knot'. Talag means divorce of a veanby her husband. Moreover the case of Ahmed Kaditfa vs.
Khatun Bibi was also relied on in order to comeh® conclusion. The conclusion: The High Courtlisseveral essential
ingredients of a valid talaq under Muslim law. $tly’ talaq has to be based on some good causenast not be at the
mere desire, sweet will, whim and caprice of theland. Secondly it must not be a secret. Thirdgtwben the
pronouncement and finality there must be a time ggafhat the passions of the parties may calm dmvahreconciliation
may be possible. Fourthly, there has to be a psocéarbitration wherein the arbitrators are repnéatives of both the
husband and the wife. If the above ingredients atoenist talaq would be considered as invalid. herreason talag-ul-
biddat pronounced by the husband did not satidfthalingredients as a valid divorce, the High Gaancluded that the

marriage was subsisting and accordingly held tHe tei be entitled to maintenanc.”

“Masroor Ahmed vs. State (NCT of Delff)Aisha Anjum was married to the petitioner Masrédimed on 02-
04-2004. The marriage was duly consummated andughtier was born to them. It was alleged by the \liigt her
husband’s family threw her out of her matrimoniahte on account of non-fulfillment of dowry demand#hile the wife
was at maternal home the husband filed a caseesiitution of conjugal rights before the SenioriCdudge, Delhi.
During the course of the above proceedings the weferned to the matrimonial home to the companyeaf husband
whereupon the matrimonial cohabitation was resto@atte again there was discord between the counddhe husband
pronounced talag-ul-biddat on 28-08-2006. The wifleged that she had later come to know about &lce that her
husband had divorced her by way of talag-ul-biddahe presence of the brothers of Aisha Anjum tirad the husband
had lied to the court when he had sought her uwdistit from the Court by making out as if the magdawas still
subsisting. It was her claim that she would notehagreed to conjugal relations with him had sheaknthe divorce and
therefore her consent to have conjugal relatiom wiasroor Ahmed was based on fraud committed by dviniher. She
therefore, accused her husband for having commitiecbffence under Sec 376 of IPC., i.e. Offenceape. She also
claimed maintenance from her husband under Se®fi€®de of Criminal Procedure Code. During the ey of the
above proceedings the parties arrived at an ang@caitlement.” the position expressed by High Couparagraph 12 of
the judgement crystallises the challenge. Paragfidblis as follows: “Several questions impinging mpduslim law
concepts arise for consideration. They are (1) Vihdhe legality and effect of a triple talaq? 2)es a talag given in
anger result in dissolution of marriage? (3) Wisathie effect of non-communication of the talaghe wife? (4) Was the
purported talag of October 2005 valid? (5) Whahis effect of the second nikah of 19.4.2006?" abersing the validity

14 (1981) 1 Gau LR 375.
15,2008 (103) DRJ 137.
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and effectiveness of talag-ul-biddat, the High Goecorded that “There is no difficulty with talahasan and talag hasan.
Both have legal recognition under all figh scho&snni or Shia. The difficulty lies with triple divce which is classed as
bidaat(an innovation). Generally speaking the Shitzools do not recognise triple talaq as bringingua a valid divorce.
There is however difference of opinions even witthia sunni schools as to whether the triple talaaukl be treated as
three talags, irrevocably bringing to an end theitalarelationship or as triple talaq, operatingmich the same way as an
ahasan talag.” The High Court arrived on followihgcision: “It is accepted by all schools of lawtthelag-ul-bidaat is
sinful. Yet some schools regard it as valid. Courtiidia have also held it to be valid. The expi@s bad in theology but
valid in law is often used in this context. Thetfemmains that it is considered to be sinful. Itsveeprecated by prophet
Muhammad. It is definitely not recommended or eapproved by any school. It is not even considecete a valid
divorce by Shia schools. There are views even astadhg Sunni schools that the triple talaq pronedria one go would
not be regarded as three talags but only as odéidlunotice can be taken of the fact that theshaabruptness of triple
talag has brought about extreme misery to the da®mwomen and even to the men who are left witlchemnce to undo
the wrong or any scope to bring about a reconiiliatit is an innovation which may have served gppee at a particular
point of time in history but, if it is rooted outtch a move would not be contrary to any basic tefitdlam or the Quran or

any ruling of the Prophet Muhammad.”

“Shayara Bano vs. Union of IndfaShayara Bano, the petitioner was married to Rizatamed for about fifteen
years. Rizwan Ahmed, the husband in 2006 divorced through talag-ul-biddat due to which Shayara Bathe
petitioner, filed a Writ Petition in the Supremeu@owhich challenged the constitutional validitytbfee practices namely
talag-ul-bidat, polygamy, nikah-halala which vi@dtArticles 14, 15, 21, 25 of the Constitution die. On 16 February,
the court in its order demanded written submissiibam Shayara Bano, the aggrieved petitioner, timéok) of India,
women’ rights bodies and the All India Muslim PerabLaw Board (AIMPLB) on the issue of talag-ul-Bat, nikah-
halala and polygamy. The petitioner’s plea was eujgd by The Union of India and Bebaak Collectivel 8hartiya
Muslim Mahila Andolan (BMMA) whereas the AIMPLB argd that Muslim personal law is uncodified and leenot
subject to constitutional judicial review. Furthema, AIMPLB contended that these practices arentiségarts of the
Islamic religion and also protected under Articke @& the Constitution. After Shayara Bano's pelitiwas accepted, a
constitutional bench of five judges was formed Iy Apex Court. The challenge: The challenges befeeeCourt was to
decide whether or not the practice of talag-ul-biddne of the essential practices of the Islamligiom and also that
whether or not such practices are in violationhef fundamental rights guaranteed under the Ind@mstitution? In order
to come to the conclusion the Holy Quran and thditHa were referred to. Also laws of Arab statesutSeast Asian
States, Sub-continental States were relied uporth&umore several judicial pronouncements suchashid Ahmad vs.
Anisa Khatun, Jiauddin Ahmed vs. Anwara Begum, MBstkia Khatun vs. Abdul Khalique Laskar, Masrodrved vs.
State (NCT of Delhi) etc. were considered. The kbips had arrived to the conclusion that the Iepallenge raised at
the behest of the petitioners must fail on thediadiifront. But as it may, the question still remmthat whether this is a fit
case to exercise the jurisdiction under Article 142vas held that talag-ul-biddat is gender diménatory and Muslim
husbands had been injuncted from pronouncing tallddddatas a means for severing their matrimorgkdtionship. The
instant injunction shall in the first instance beewative for a period of six months. If the legisla process commences

before the expiry of six months and a positive sieci emerges towards redefining talag-ul-biddadras or alternatively,

16 LNIND 2017 SC 415.
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if it is decided that the practice of triple talag done away with altogether, the injunction wouatthtinue, till the

legislation is finally enacted, failing which thperation shall cease to operate.”

“Syed Ziauddin vs. Parvez SultdhaParvez Sultana was a science graduate and shedaartake admission in a
college for medical studies. She needed moneydoistudies. Syed Ziaudddin promised to give herey@rovided she
married him. She did. Later she filed for divorae fion-fulfilment of promise on the part of thedhand. The court
granted her divorce on the ground of cruelty. Tiwassee the court’s way of attributing a wider magrb the expression

cruelty.”

“Zubaida Begum vs. Sardar SH3ta case from Lahore High Court, the husband swdornaments of the wife

with her consent. It was submitted that the huslsacmhduct does not amount to cruelty.”

“Aboobacker vs. Mamukoyd the husband used to compel his wife to put oaraad see pictures in cinema.
The wife refused to do so because according tdékefs this was against the Islamic way of lifeeSought divorce on
the ground of mental cruelty. The Kerela High Ccwetd that the conduct of the husband cannot barded as cruelty

because mere departure from the standards of siifigoorthodoxy does not constitute un-Islamic lvéna.”

“ltwari vs. Asgharf’, the Allahabad High Court observed that Indian Ldwes not recognize various types of
cruelty such as ‘Muslim cruelty’, ‘Hindu cruelty’'nd so on, and that the test of cruelty is basedunirersal and
humanitarian standards; that is to say, conducdhefhusband which would cause such bodily or mepgath as to

endanger the wife’s safety or health.”

“Umar Bibi vs. Mohd. Dif" it was argued that the wife hated her husband schrthat she could not possibly
live with him and there was total incompatibilitf temperaments. On these grounds the court refiesgrhnt a decree of
divorce.” But twenty five years later in “Noorbibs. PirBaksf?, again an attempt was made to grant divorce on the

ground of irretrievable breakdown of marriage. Tthige the court granted the divorce.”
REASONS TO BAN THE PRACTICE OF TRIPLE TALAQ

Triple Talaq is Banned in various Islamic Nations

Unlike India many Islamic countries banned the ficacof triple talaq. Egypt was the first nationreform in divorce

system according to Holy Quran in 1929. Pakistan abake it according to Egypt in 1959. Sri Lankasea the Srilankan
Marriage and Divorce (Muslim) Act, 1951 as the ‘timeal legislation on divorce (Triple Talaq)'. Biadesh also took
step against triple talaq. The divorce processurkd@y can initiate only in the condition if the mage was registered at
the Vital Statistics Office. Then civil court obserthe whole process of Talag. In Indonesia, tleegss of talag can be
executed by the court decision. Iragq was the frstb country to replace Sharia court from the gowent run personal

causes court.

7. Syed Ziauddin vs. Parvez Sultana (1943) 210 IC 587
18 Zubaida Begum vs. Sardar Shah, [1] (1971) KLT 663.
19 Aboobacker vs. Mamu koya, AIR (1960), Allahabad .68
20 twari vs. Asghari, AIR(1945), Lahore 51.

21 Umar Bibi vs. Mohd. Din, AIR (1971), Kerala, 261.

%2 Noorbibi vs. Pir Bux, AIR 1950 Sind 8.
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Against Fundamental Rights under the Constitution 6 India

Triple talaq or Talag-ul-Biddat is the most disapprd and rejected forms of talaq. This form ofdaka unconstitutional
as it is disadvantageous to natural justice antbwsarfundamental rights enshrined under Part Ilthaf Constitution of
India. In so far as the right of the husband teedislaq to his wife expressly the Supreme Courthedd that such talaq
shall not be valid if it is opposed by wife; if wtas not given for a reasonable reason; and theesenwaattempt for

compromise between the parties.

Against the Spirit of Holy Quran

As per Quran, triple talaq can be classified asraessential and non-integral part of Islam.
Disapproved by Islamic Scholars

“Maulana Abul Ala Maududi, founder of Jamaat-e-Idldéuad said, “If people knew that triple divorcesigperfluous and
even a single talaq would dissolve the marriagesonfrse, leaving room for revocation during thetritbree months and
remarriage thereafter, innumerable families coadehbeen saved from disruption. Maulana AshrafTAknvi, renowned
graduate from Darul Uloom Deoband, had recommentedQuranic method of talag. A man pronounces aa&le

talag. He reconciles and resumes cohabitation.wAykears later under some provocation he pronouaaesocable talaq
again. On recovering from provocation he resumdslsibation again. Now two talags are over. Theesafthenever he
pronounces a talaq it will be counted as the ttatdg which will dissolve the marriage forthwith,aMlana Wahiduddin
Khan, another noted scholar said a man utterirg)tal his wife three times in a row contravenesstieria, which is a sin.
If he was known to be in an emotionally overwrougfatte at the time, his act may be considered a aiesurdity arising
from human weakness. Considering the facts thalettalaq is un-Islamic, negated by highly regart#dmic scholars,
that such a practice has been invalidated in manglim-dominated nations and that it blatantly vietaprovisions of

Constitution of India, the practice of triple talamist be pronounced as unconstituticifal.
CONCLUSION

In India, the practice of triple talaq is beingléeted in society with the support of traditions;t lituis not acceptable in
society due to the violation of rights of othersenbe the practice of triple talag has gone agdlestights given by the
Constitution of India.

A man can divorces his wife through phone callptigh text message or through whatsapp and breakahital
relation; another person ended his marital relatiorunken state. These incidents clearly inditdteat this practice
should be stopped, the result of this misconduttomby ruins the life of a woman rather it shatténe dreams of the

children and affects the future life of that man.

Triple Talaq is against the spirit of Islam accagdto Quran and Article 25 and 26 of Constitutidriralia are
equally meant for men and women, whatever be tbe ib@oes against the equality which is providedrticle 14 of the
Indian Constitution. The practice of triple Talagsymbolizes the subjugation, suppression and difaion of human

rights of Muslim women.

23. Islamic scholars: Triple talaqg an unfortunate @imes of India NewsTNN / Updated: May 14, 20detrieved from
https://timesofindia.indiatimes.com/india/islamichslars-triple-talag-an-unfortunate-act/articlesfs8664239.cms,
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Sharia law prevailing in India is not living uptbet evolving standards of gender justice, now spdietve to
change this. Indian society has to be taken fordram the grip of orthodoxy, this is the time fremd, empowerment and
literacy for Muslim women also, from which she hieprived. Some of the steps to be taken for thieedmeént of Muslim

women and to eliminate the evil practice of trifdtag.
Coadification of the Muslim Personal Law

For gender justice in Muslims there is urgent nieecodify the Muslim Personal law and hence it may be undertaken
seriously by the jurists and Muslim scholars aremd. And need to take strict actions in the cadeeravislamic Laws

violate the democratic rights given to the womerth®yConstitution.
Uniform Civil Code

To encouragement the implementation of Uniform IC&ode for the eradication of many orthodox tramtis, wrong
practices and evils ideologies and it will helpgmmote the rights of Muslim women and also in rejthening the

integrity of nation.
Give Priority to Gender Equality

In civilized society, gender equality should be thest important aspect and integral part to provigats to women
enshrined under the Constitution of India. An egpegl provision has been made in the Constitutidndi&, but it is not
being implemented strictly; a strict implementatmfthese provisions is much needed. Shayara Banbwion of India
case has sparked and heated the topic of gendmrdbmactices in the Islamic Laws and set a lelalvareness as to how
individual fight for their rights. Religious laws ia democratic country cannot take away the riglgduality guaranteed
by the Constitution of India. Therefore, it is neddo respect both the genders with a equal dersdarialong with the

rights provided to them under the Constitutionrafia.
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